Citation 799889 was issued when Inspector Oney was conducting a
regular safety and health inspection in the 010 working section of the
Leslie Mine and observed a vertical crack, one-half inch wide and 24
feet long, extending the length of the intersection between the entry
and the crosscut- at Spad 1608 (Ex. C-3, Tr, 69).  After speaking to the
roof bolting machine operator and using the "sound and vibration" method,
he also found a horizontal crack 48 inches up the roof (Tr. 75-77). 5/ 6/
He saw that the cribs and timbers immediately outby the Intersection had
taken weight (Tr. 69), so much so in fact that the wedges installed
between the timbers and the roof to insure a tight fit -were "mashed
almost flat," (Tr. 77).  Eight foot roof bolts were being installed (Tr.
90). Tour, five, six and eight foot roof bolts and metal straps supported
the area (Tr.-ll?).  Timbers and cribs had been installed in the second
entry outby Spad 1608 before the citation was issued.  The entry was an
active coal haulage road when the citation was issued but is no longer
actively used (Tr. 102, Ex. G-3).

A witness for Contestant, Mr. Vaughan, testified that he visited
the area after the citation was issued and found only one crib had taken
weight (Tr, 127).  Two timbers were so loose that he was able to knock
them out with a small mason hammer (Tr* 116).

The inspector and one witness for Contestant testified that cribs
and timbers in the area have taken weight since the citation was abated
(Tr. 97, 159-160).  Upon returning to the area after the citation was
abated, the inspector observed that more timbers had been added and that
others had broken so that It was difficult to tell which timbers had
been installed to abate the citation, and whether they had taken weight,
in order to determine whether or not the additional -support mandated in
the citation was needed (Tr, 97).  One witness for Contestant testified,
however, that the area was timbered off pursuant to a company policy
requiring escapeways to be timbered regardless of roof conditions in
order to prevent falls (Tr, 127). This testimony was refuted by another
witness for Contestant who testified that the cited area was not an
escapeway; that the witness was "off one overcast" (Tr, -162). TJ

Although the existence of the vertical crack was well established
at the hearing there was some question as to whether MSHA proved the
existence of the horizontal crack.  All of the Contestant's witnesses,

5/ "Sound and vibration" testing Is an accepted method for detecting
horizontal cracks.  It consists of placing one hand on the roof then
tapping the roof with a hammer.  In this case the inspector found that
the roof "sounded heavy" indicating weight on the roof bolts, supporting
his conclusion that a horizontal crack existed (Tr. 77).  Peabody Coal'
Company, 2 FMSHRC 987 '(April 1980) and Itmann Goal Company, 1 FMSHRC 1591
(October 1979).

6J A vertical crack Is a crack in the roof visible to the naked eye.
A horizontal crack is a separation of strata up in the roof not visible
to the naked eye.  Its existence is established by using the sound and
vibration method, above, or by drilling teat holes.

TJ An "overcast" is "[a]n enclosed airway to permit one air current
to pass over another one without interruption," a dictionary of mining
mineral and related terms, supra.p mine on the surface had been shooting coal directly above
